12-30-' 05 17:45 FROM-McGlew & Tuttle P.C. 9149415855 



T-019 P04/18 U-405 



REMARKS 

Claims 5-7 are in this Applican for reconsideration. By this Amendment, Applicant 
has cancelled claims 1-4, amended claim 5 and added new claims 6 and 7. Claim 6 combines 
the features of the previous claims 1 and 3. Claim 7 is similar to the canceled claim 4. 

Information Disclosure Statement 

The Patent Office failed to consider the information disclosure statement filed on 
1 1/1 8/2003 because, according to the Patent Office, it fails to comply with 37 CFR 1 .98(a)(3) 
because it does not include a concise explanation of the relevance, as it is presently understood 
by the individual designated in 37 CFR 1.56) most knowledgeable about the content of the 
information, of each patent listed that is not in the English language. 

In response, Applicant submits herewithin a rough translation of claims of No. H6- 

37097. 

35U.S.C,§112 

Claims 3 and 4 have been rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the enablement requirement. According to the Office Action, the claim(s) contains 
subject matter which was not described in the specification in such a way as to enable one 
skilled in the art to which it pertains, or with which it is most nearly connected, to make and/or 
use the invention. Specifically, the Office Action states that the specification fails to provide 
an adequate written description of an "olefinbased reformer", because it is unclear from the 
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specification what function an olefin-based reformer performs or what are some examples of 
an olefin-based reformer. 

It is Applicant's position that the new claims have clarified the above issue. If the 
Patent Office is still unclear about the "olefinbased reformer", Applicant requests that the 
Examiner contact the Applicant's representative at the number listed below, 

35 u.s.c.sm 

Claim 4 has been rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. Specifically, according to the Office Action, in claim 4, "the 
polypropylene-based resin and polyethylene-based resin" lack 
antecedence. 

In addition, the Office Action states that in claim 4, the phrase "such as" renders the 
claim indefinite because it is unclear whether 'the limitations following the phrase are part of 
the claimed invention. 

Applicant has canceled claim 4 to overcome this rejection. 

Claim Rejection s - 35 USC § 102 
Claims 1 and 2 have been rejected under 35 U.S.C. 102(b) as being clearly anticipated 
byTanakaetal. *09l. 

There are several differences between the present invention and Tanaka(No. 570009 1 ). 
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(1) Purposes of Tanaka are: 

a. to provide a linear cut operation along with a openings of a bag. 

b. to prevent an aluminum foil of a bag body from being damaged when a bag including 
aluminum foil is formed. 

c. to prevent creases from being produced on a fusing portion of a band-like base 
portion and a bag body, 

(2) On the other hand, the present invention is divisional application based on a method 
of production in US. patent application No.10/191847 that has been allowed as U.S. patent 
No.6808666. 

When a zipper tape having a structure allowing formation of a plurality of pairs of a 
male stripe and a female stripe each pair extending in a row on a base tape with large width is 
applied to a bag, generally the zipper tape needs to be made from same type of resin as an 
innermost layer of the bag, though in practice the innermost layer may be made from a 
polypropylene^based resin or a polyethylene-based resin according to circumstances. The 
purpose of the present invention is to solve the above problem and provide a zipper tape 
compatible with any type of innermost layers of bags. 

(3) As mentioned above, the zipper tape described in the present invention (new claims) 
is different from Tanaka in the structure of the base tape. 

A snap fastener of Tanaka is defined in Claim 1,2 and 3 and Tanaka further discloses 
in paragraph 2, line 13 that it is preferable that the resin film of the first layer is the same type 
of resin film as resin used for sealant, but, may be different type of resin film having a fine 
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adhesive, further in paragraph 2, line 24 that it is preferable for resin film of the second layer 
to be chosen, from the view of transparency, Ny, PP and PET, with Ny being the most 
preferable in considering the linear cut operation and further in paragraph 2,line 50 that the 
resin film of the third layer is preferably a film of the same type resin as the resin of the 
snapping portion, if possible to fuse, a ddferent resin film from the resin of the snapping 
portion may be used and it is also preferable that the resin film of the third layer has 
approximately the same or higher melting point as that of the resin film of the first layer 

On the other hand, the present invention has two different points from Tanaka. 
First: Referring to Fig . 5 A in the present invention, in the case of known arts in which a mating 
section 3 is made from PE-based resin and films 8 are also made from PE-based resin, if the 
opposing thermally fused films 8(films 4 in Fig.3C) are off each other as shown in Fig.5 
B(same as Fig,3C) while side seals la and b of a bagl are being formed, films 8 does not apply 
to an innermost layer 5 of a bag made from a PP-based resin and such a bag is not available 
because of pin holes. 

In the case of known arts in which the mating section3 is made from PP-based resin, 
flms 8 does not apply to an innermost layer 5 of a bag made from a PE-based resin for same 
reason. 

To solve the above problem, the present invention presents the zipper tape which can 
be used to any type of bags as shown in new Claim l(original Claim 3) and the followings are 
defined in new Claim 1 . 

a. A resin in which a PE-based resin, PP-based resin and an olefin-based resin such as 
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a polybutene are mixed. 

b. A resin in which a PE-based resin, PP-based resin and a polystyrene-based resin are 

mixed. 

c. A resin in which an ethylene acetate vinyl copolymer resin, a PE-based resin and an 
olefin-based resin as third component are mixed. 

The zipper tape mentioned above is not claimed in Tanaka at all. Although it is 
described additionally in Tanaka that if possible to fuse, a different resin film from the resin 
of the snapping portion may be used to the resin film of the third layer, people skilled in the 
art can not expect the above a.-c. 

Second: Referring to Fig 5A, in the case that film 7 thermally fused to an innermost 
layer 5 of a bag 1 is made from a PE-based resin; 

in known arts the film 7 can not be available except for bags made from PE-based resin 
and does not apply to bags made from PP-based resin because of disability of thermally fusing. 

In the case that the film 7 is made from PP-based resin, it does not apply to a inner most 
layer 5 made from PE-based resin for same reason. 

To solve the above problem, the present invention claims the zipper tape which can be 
used to any type of bags as shown in new Claim 2(original Claim4). 

Tanaka does not refer to the zipper tape and the purpose thereof mentioned above. 
Tanaka only describes additionally, that the resin film of the first layer may be a resin film 
having a fine adhesive and this does not indicate Claim 2 of the present invention. 
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Claim Rejections - 35 USC 8 103 

Claims 3 and 4 have been rejected under 35 U.S.C. 103(a) as being unpatentable over 
Tanaka et al. '091, According to the Office Action, Tanaka et al. discloses the claimed 
invention except for the thermally fused film 15 being a polypropylene-based resin and/or 
polyethylene-based resin with an olefinbased resin including polybutene or polystyrene as a 
third component. Thus, the Patent Office takes the position that it would have been obvious 
to one having ordinary skill in the art at the time the invention was made to use a 
polypropylene-based resin and/or polyethylene-based resin with an olefinbased resin including 
polybutene or polystyrene as a third component for the thermally fused film of Tanaka et al.* 
since it has been held to be within the general skill of a worker in the art to select a known 
material on the basis of its suitability for the intended use as a matter of obvious design choice. 
InreLeshin, 125 USPQ416. 

Furthermore, the Patent Office takes the position that the Tanaka et al. discloses the 
claimed invention except for the thermally fused film 1 5 being a resin comprising an ethylene 
acetate vinyl copolymer resin, a polyethylene-based resin and an olefin-based reformer and 
further postulates that it would have been obvious to one having ordinary skill in the art at the 
time the invention was made to use a resin comprising an ethylene acetate vinyl copolymer 
resin, a polyethylene-based resin and an olefin-based reformer for the thermally fused film of 
Tanaka et al., since it has been held to be within the general skill of a worker in the art to select 
a known material on the basis of its suitability for the intended use as a matter of obvious 
design choice. 
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Claim 5 has been rejected under 35 U.S.C* 103(a) as being unpatentableover Tanaka 
et al. '091, According to the Office Action, Tanaka et al. discloses the claimed invention 
except for the innermost layer 28 of the bag and at least the thermally fused film 1 5 being made 
from EAA, ethylenemetacrylic acid copolymer metallic ion bridging resin or EMAA, and the 
Patent Office further postulates that it would have been obvious to one having ordinary skill 
in the art at the time the invention was made to use EM, ethylene-metacrylic acid copolymer 
metallic ion bridging resin or EMAA for the innermost layer of the bag and at least the 
thermally fused film in Tanaka et al., since it has been held, to be within the general skill of 
a worker in the art to select a known material on the basis of its suitability for the intended use 
as a matter of obvious design choice. 

Because the Tanaka et al does not anticipate the present invention, it is Applicant's 
position that the Tanake in combination with the above references do not suggest the present 
invention as well. 

Furthermore, there must be some suggestion or teaching in the prior art as a whole . 
which would lead the person of ordinary skill in the art to provide the combination as claimed. 
As the prior art as a whole fails to direct the person of ordinary skill in the art toward the 
claimed combination, the invention should be considered not anticipated, non-obvious and thus 
patentable. 

Therefore, Applicant finds that the above references do not anticipate the current 
invention and there is no suggestion or motivation to use the teachings of the references to 
provide the combination as claimed. 
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As the prior art fails to suggest the combination of features as claimed, Applicant 
respectfully requests that the Examiner favorably consider the claims as now presented in view 
of the new claims and in view of the discussion above. Applicant respectfully solicits 
allowance of this application. 

It is applicant's position that all claims are now allowable. Should the Examiner 
determine that issues remain that have not been resolved by this response, the Examiner is 
requested to contact Applicant's representative at the number listed below. 

Favorable action is requested. 



SHOULD ANY OTHER FEE BE REQUIRED, THE PATENT AND TRADEMARK OFFICE 
IS HEREBY REQUESTED TO CHARGE SUCH FEE TO OUR DEPOSIT ACCOUNT 13- 
0410. 



Respectfully submitted 
for Applicant, 




Registration No. 31,903 
McGLEW AND TUTTLE, P.C. 



JJM/DWK: 



71209.6 
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Rough translation of Claims of No.H6-37097 
What is claimed i$; 

1. A method for producing a bag with a zipper tape comprising, 

bonding a heat-insulating film(8,8a) having a higher melting point than 

the zipper tape(A,B) on outside of the zipper tape(A,B) and bonding a film 

for fusing (4,4a) having a lower malting point than the heat-insulating 

film(8,8a) on outside of the heat-insulating film(8,8a); 

inserting the zipper tape body(l.la) into an opening portion of the bag 

body(3>3a); 

pressing both outsides of the bag body(3,3a) with a sealer(9,9a) having a 
depressed portion in same line as a mating section(2)> and 

heat-sealing the zipper tape body(l,la) and the bag body(3,3a) in 
continuously running state without separator(5,5a). 

2 A method for producing a bag with a zipper tape according to claim 1 
further comprising bonding a heat-insulating £lm(8>8a) having a higher 
melting point than the zipper tape(A,B)on outside of the zipper tape 
body(l,la) and bonding a film for fusing(4,4a) having a lower malting point 
than the heat-insulating film on outside of the heat-insulating film (8,8a) 
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